NATIC INAL GREEN

ICORE THI T IN'BLE
TRIHUN:\ L.

WESTERN ZONE B

CH, PUNE

) 23
I‘j.‘(('('l”l”” r‘\PPl“ ation F‘(l ].’7# l)l .Z(),_,L
In E
Orgimal Appheation No. 19/ ‘J,(’)IH
(Earlicr O.A. No. 17/391 & .(},' &
(Disposed off on 16. 12.2020)

IN THE MATTER OF

Ashish Rohidas Shinde
& another .»\PPLICANTS

Versus

Lonavla Municipal Council
& others RESPONDENTS

AFFIDAVIT

I, Shri Pandit Khandu Patil, age adult, Occ: Chief

Officer, Lonavla Municipal Council having address at

LMC Building, Lonavla,
ate on solemn affirmation, as under :

Taluka Maval, District Punc,

do hereby st

1) 1 say that the Hon'ble Tribunal was pleased to

decide the O.A. No.194/1998 by its order dated

16th December, 2020. As per the same, thc
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Committee constituted by the Tribunal, was
directed to take further remedial action, in terms
of the Report dated 1=t January, 2020.
Subsequently, the Applicants herein preferred an
Exccution No.11/2022, which was disposed off
on 19t January, 2023. In the said Execution,
the Respondent No.S was given permission to
transplant the trees and the Lonavla Municipal
Council further dircected to remove the
encroachment thereafter within a period of two

weeks and submit a Report to the Registry.

The Lonavla Municipal Council had submitted
an Affidavit in E.A. No.1122 on 19" January,
2023 and brought to the notice of the Tribunal
the attempt made by it to remove the
cncroachment. The same is hereby annexed and
marked as “EXHIBIT-A”. Subsequently, the

Lonavla Municipal Council had also filcd an




N J)

4)

Iterin Afhdaen on 20 Sare b 32 1ttty
that the Respnndent SNa 5 hias not e 1
rees and the Lonasla Mumapal Couns &30l
mike an attempt 1o remove them aned re-plaene
them The same s annexed and marks

“EXHIBIT-B"

The Lonavla Municipal Council. through the
Chiel Officer, had also 1ssued an order to its
Garden Department to remove the S8 trees and
replant them, by using scientific method, so that
they shall survive upon replanting. A copy of the
sind  order dated 247 March. 2023 s also

annexed and marked as “EXHIBIT-C”

I say that, however, the sid work could not be
donce by the Garden Department, as they did not
have  sufficient experuse for replanting.

However, subscquently, the sad work could not




Lee cornpleted to MOt e pia e Ul
Mae reon ob Lonavin pets gnasaimorn rats
dutning Lhe ranny  season Therclore, o i
work alsa couldd not be done from the month o
Junc and the entve niver was pot flooded witly
water and s absolutely inpossible 1o access thi
sawd arca, remove the trees and e roachment.
Therelore, the sad work can be done during the
month ol November and December, 2000 unly,
P when the water litle bit recedes, The Lonavla
s ;: Mumapal  Counal mtends 1o oblaimn  cxpert

‘ advice regarding replant from other Agencics and

et the sad work done, The Lonav)a Municipal
N Counal would require period uplo January,

. 2024 1o complete the removal ol trees ang

cncroachment, considering the same is dopye in a

nver having water,
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Whatever has been stated hereinabove is truce
and correct to the best of my knowledge, belieland
information and, in witness whercof, | have signed
this at Punce this 26" day of September, 2023.

=
AFFIANT

Chief Officer

[ know the Affiant Lensvla Mumvipal Council

Advocate
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Noted and Reglistereo i
at Serial Number 411 ) 2062Y

Date 7 6 SEP 2013
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Exhibi4 A o

Item No. 4
(Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

Execution Application No. 11/2022(WZ)
In
Original Application No. 194 /2018 (WZ)
(Earlier O.A. No. 17/2018)

Ashish Rohidas Shinde & Anr.

..... Applicant(s)
Versus

Lonavala Municipal Corporation & Ors.
....Respondent(s)
Date of hearing: 19.01.2023

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SIN

GH, JUDICIAL MEMBER
HON’BLE DR. VIJAY

KULKARNI, EXPERT MEMBER

Applicant Ms. Samridhi Jain, Advocate
Respondent(s) Mr. Ajay Gadegaonkar, Advocate for R-1/LMC
Ms. Manasi Joshi, Advocate for R-4/MPCB
Mr. Saurabh Kulkarni, Advocate for R-5/Pvt. Respondent
ORDER
1. From the side of Applicants, learned Counsel Ms. Samridhi Jain
has appeared.
2. From the side of Respondent No.1/Lonavala Municipal Council,

learned Counsel Mr. Ajay Gadegaonkar has appeared; from the side of
Respondent No. 4/MPCB, learned Counsel Ms. Manasi Joshi has
appeared; and from the side of Respondent No. 5/Prakash Mishrimal

Porwal, learned Counsel Mr. Saurabh Kulkarni has appeared.

3. By the previous order dated 16.12.2022, it is apparent that learned
Counsel for the Respondent No. 1 had sought 15 days’ time to carry out
the directions given by the said order, relevant part of which has been
quoted by us in our previous order dated 11.11.2022. By the order dated

16.12.2022, the Respondent No. 1 was to submit compliance report
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today, pursuant to his undertaking that the entire illegal dumpjng and
encroachment in the Indrayani River in the arca of 257 sq, meterg would
be cleared. But the learned Counsel for the Respondent No., 1 says that
the said work could be done only partially becauge of certain reasons,
therefore, secks time til] 04:00 P.M. today to file an affidavit to the effect

that how much work has already been done? and in this, how much work

is left and why?

4, From the side of Respondent No. 5/Prakash Mishrimal Porwal,
learned Counsel Mr., Saurabh Kulkarni hag appeared and apprised that
reply affidavit has already been filed from its side, where-in it is prayed
that the demolition work which is being carried out by the Respondent
No. 5 (appears to be wrongly mentioned Respondent No. 5 as it should be
Respondent No. 1) be stayed as it is not in accordance with the order
passed by this Tribunal dated 16.12.2022. The reason for this has been
given by him by saying in the body of the reply affidavit that in view of the
grievance of the complainant to the effect that Respondent No. 5 had
filled his land by encroaching upon the flow of river Indrayani, pursuant
to which Survey dated 24.12.2019 was ordered by this Tribunal, which
was carried out from Vadgaon Maval to measure the disputed plot, river
and existing structures in Survey No. 24 owned by Respondent No. 5.
Prior to the said Survey, the Respondent No. 5 had got the measurcment
done of Survey No. 24 on 20.08.2009. There is a difference in area of
encroachment between the two Surveys done. If these two surveys are
compared with each other, the dispute in respect of 257 8q. meters would
be reduced considerably. Therefore, it appears that the Respondent No. 5
is trying to rake-up the issue of identification of the area of 257 sq. mtrs.,

b
which has been identified, from where the encroachment has to be
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telecast of it onT.V,

7. We direct the Respondent No. 1 to file reply affj

davit today itself at
04:00 P.M. so that we may pass final order in this regard.
8.

Pursuant to our order, the matter is taken up again at 04:00 P.M.

9. The learned Counse] for the Applicants,

learned Counsel for the
Respondent No. 1/LMC as well as learned Counsel for the Respondent
No. 5 have appeared.

10.  From the side of learned Counsel for the Respondent No. S/LMC,

compliance affidavit has been filed, where-in it is submitted that the work
of demolition was commenced on 29.12.2022 between 10:30 AM to 11:00

AM and at that time, the Respondent No. 5 had resisted the said

proceeding, so much so that he personally slept on the path where the

JCB machine was being used. It is further submitted that the Police

personnel who were present on the spot, did not intervene. The
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work was being carried out with the help of 30 workers along-

demolition
eted only to the extent of 100

with the JCB machine but could be compl

sq. mtrs. because of the presence of water. It is also mentioned that they
: i . The
were required to collect the encroached soil and transport it back

JCB machine also could not run faster because of their being water in
that area and therefore, approximately one month’s time is prayed to be
allowed to conclude the exercise. It is further mentioned that there were 8
trees of mango and chikku, which need to be uprooted to complete the

exercise and that, Police aid would be taken to complete the

task/exercise. In case any further resistance is offered by the Respondent

No. 5, a complaint may be filed against him.

11.  The learned Counsel for the Respondent No. 5 is present along-with
the party and states that there are 8 trees, which were planted by the

Respondent No. 5, therefore, they should be permitted to take them and

transplant them in his own premises.

12. - Looking to the prayer made by the Respondent No. 5 that 8 trees
would need to be uprooted from the area in question, therefore, he may
be permitted to transplant them to a different area in his own premises at
his own cost and their being no objection to it from the side of the learned
Counsel for the Applicant and Respondent No. 1, we direct the

Respondent No. S to get those trees transplanted at his own cost.

13. In view of above prayer of the Respondent No. 5 being allowed, we
grant Respondent No. 5 the permission to transplant the trees within a
period of one month from the date of order, failing which an adverse order
would be invited by the Respondent No. 5. Apart from it, the Respondent
No. 1/LMC is directed to complete the task of removal of complete
encroachment within a period of two weeks thereafter and submit a

report in the Registry of this Tribunal after the exercise is complete as
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well as a copy of the same shall also be served upon the Applicant. We
leave it open to the Applicant that if any grievance still survives, she can

approach us.

14, Accordingly, Execution Application No. 11/2022(\WZ) stands

disposed of.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

January 19, 2023

Execution Application No. 11/2022(WZ2) In
Original Application No. 194/2018 (WZ2)
s‘EK?rlier O.A. No. 17/2018)

Page 5 of 5
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INTERIM AFFIDAVIT

I, Shri Pandit Patil, Age adult, Oce: ChizE0ieer. Loz

Municipal Council. having zddre

ss i EMC Bulldane Lomzviz
Taluka Maval, District Pune, do hereby sztz= on soleco

affirmation, as under -

Y I say that | am filing this Imerim Affidavii 1o Erime the

present posiiion and status, in respect of the orders passed
by the Tribunal in E.A. No.11/2022

2) The Hon’ble Court was pleased to direct the Responde—

No.5 Mr. Prakash Porwal to transplant the rees on the am==s
encroached by him in the Indravani River (Tom=i No.&:

within a period of one month. Thereafier. the Loo=

Municipal Council was directed 0 remove the =ois
encroachment within two weeks. The relevan: perz 13 =

reproduced, as under :

“In view of above prayer of the Responderz No 3
being allowed we grant Respondem: No.35 ithe
permission to transplant the trees within a period of
one month from the date of order, :
adverse crder would be ivited &y the Responden:
No.5. Apart from it, the Respondent No [/LMC Is
directed to complete the task of removal of compieiz

encroachment within a period of two weeks threrearier



4)

S)
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and submit a report in the Registry of this Tribunal
after the exercise is complete as well as a copy of ‘the
same shall also be served upon the Applicant.” 1l’e
leave it open to the Applicant that if c‘m:v grievance

still survives, she can approach us.”

As per the inspection made by the Officers of the l.onavla
Municipal Council at the site of the encroachment, it was
found that the trees have not been either removed or
replanted by Mr. Prakash Porwal up till 23" February,
2023, though a period of one month and four days have left.
On the contrary, Mr. Porwal informed the Officers that he
has approached the Hon’ble Supreme Court by an appeal
and the Hon’ble Supreme Court hds given some directions

to the District Collector.

I say that we were not issued with any notice, in respect of

any appeal filed by Mr. Porwal belore the Hon'ble Supreme
Court.  Our Lawyers have procured a copy [rom the
Official Website of the Hon’ble Court. The said order is
attached herewith and marked as “EXH.A™,

By perusing the order, it is seen that the said appeal has
been dismissed! by holding that there is no reason or scope
to interfere with the order of the Tribunal,  Morcover, the

Hon’ble Supreme Court also observed the para 7 of the
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7)
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order of the Tribunal dated 16.12.2020, which is

reproduced, as under :

“Aecordingly, we dispose of this application directing the
Committee to take further remedial action in terms of its
report. In case of any dispute, the Collector who is the
statutory authority under the relevant law may issue further

directions.”

The Hon’ble Supreme Court further made it clear that the
recommendations of the Committee are to be enforced and
action to be taken, in accordance with the law and, in the
event any dispute arises on implementation of the report of
the Committee to that limited extent, the Appellant will
always have a liberty to approach the Collector, which is

also stated in para 7 of the order of the Tribunal.

| say that, as the Respondent No.5 Mr. Prakash Porwal has
failed and avoided to remove the trees and transplant the
same, the Lonavla Municipal Council has passed an order
on 24" February, 2023 under the Trees Act, whereunder the
Lonavla Mummpﬁl Council will 1n1t1ate the work of
uprooting the trees and replanting the same at Survey No.24
owned by Lonavla Municipal Council. The same shall be
completed by the Lonavla Municipal Council within a
period of two weeks and thereafter the Lonavla Municipal

Council shall commence the work of removing the



encroachment of soil and other material dumped in the
Indrayani River, in accordance with the report of the
Committee. The copy of the order passed by-the Lonavla
Municipal Council for lransplantationvof' the lrees is

attached and marked as “EXH.B”.

Whatever has been stated hereinabove is true and correct to
the best of my knowledge, belief and information and, in witness

whereof, I have signed this at Pune, this 20" day of March, 2023.

e
AFFIANT

Chlef Officer
I know the Affiant Lonavia Municipal Coungil |

QA0 TAR D

R B. L\GHOLAP

REGD. NO. 2939
P G
EXFIR: DT.
1510412027

Advocate

BEFORE ME

MR. B. L. GHOLAP
NOTARY, GOVT. OF INDIA
PUNE

Noted and Regisiere.

at Seri ’62/209-3
o oWk 2073
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